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DETAILED ACTION 
Election/Restrictions 

1. This application contains claims 19-20, 23-26, 28-29 and 31-32 drawn to an invention 
nonelected with traverse in Paper filed June 8, 2005. A complete reply to the final rejection must 
include cancellation of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP 

§821.01. 

Double Patenting 

2, The nonstatutory double patenting rejection is based on a judicially created doctrine 
gi'ounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.3218 may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attomey or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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3. Claims 1 and 15-18 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-2 of U.S. Patent No. 6,343,129. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
the limitations in claims 1-2 of the U.S. patent No. 6,343,129 cover the limitations in claims 1 
and 1 5- 1 8 in the present application. 

Claims 1-2 of U.S. Patent No. 6,343,129 do not claim a support structure for the device. 
However, the examiner takes the Office Notice that providing a support structure for the 
transducer is very well known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide a support 
structure for better protecting the parts of the transducer. 

Further, the rubber material or polymer material is capable of a strain of greater than 25% 
is known in the ait (the commercially available silicone rubber from Dow Coming). 

Therefore, it would have been obvious to one skilled in the art to provide the known 
rubber or polymer material from Dow Coming having a strain to be developed of greater than 
25% in the two orthogonal in-plane directions for the polymer layer depending on the desired 
frequency characteristics. 

Claim Rejections - 35 USC 9103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a po'son having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the apphcability of 35 U.S.C. 1038 and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C 103(a). 

5. Claims 1-3, 21-22, 27 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Whitehead et al. (U.S. patent 4,885,783). 

Regarding claims 1-3 and 33, Whitehead teaches a transducer which comprises an 
elastomeric dielectric polymer layer (36 and see col. 5, lines 14 and 34-35), first compliant 
electrode layer (32) and second compliant electrode layer (34, col. 5, line 32) as claimed. 

Whitehead does not specifically teach a support structure for the device. However, the 
examiner takes the Office Notice that providing a support structure for the transducer is very 
well known in the art. 

Therefore, it would have been obvious to one skilled in the art to provide a support 
structure for the Whitehead device for protecting the parts of the transducer. 

Further, Whitehead does not specifically teach the polymer layer having a strain as 
claimed. However, providing the rubber material or polymer material having a strain of greater 
than 25% as claimed is known in the art (also note the commercially available silicone rubber 
fi om Dow Coming on page 10 of the specification). 
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Since Whitehead does not restrict to any specific type for the polymeric layer; it therefore 
would have been obvious to one skilled in the art to provide the known rubber or polymer 
material for the Whitehead transducer having a strain to be developed of greater than 25% in the 
two positions of the polymer layer depending on the desired frequency characteristics. 

Regai'ding claim 21, Whitehead does not specifically teach that the polymer layer is 
transparent. However, providing a transparent polymer material is known in the art. 

Since Whitehead does not restrict to any specific type for the polymeric layer; it therefore 
would have been obvious to one skilled in the art to provide any type of elastomeric material for 
the Whitehead transducer such as a transparent type for an altemate choice. 

Regarding claim 22, Whitehead does not show the shape of the transducer as claimed. 
However, providing the rectangular, spherical or cylindrical shape for a transducer is known in 
the ait. 

Therefore, it would have been obvious to one skilled in the art to provide any shape for 
the transducer of Whitehead such as a rectangular, spherical or cylindrical shape for an ahemate 
choice and depending on the desired frequency characteristics or the space for containing the 
transducer. 

Regarding claim 27, Whitehead does not specifically teach the membrane thickness as 
claimed. However, it is obvious to one skilled in the art to provide any thickness for the 
membrane of the transducer of Whitehead such as a thickness of less than 100 micrometers 
depending on the application and the desired frequency characteristics. 
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6. Claims 1-6, 8-9, 13-16, 21-22, 27, 30 and 33 are rejected under 35 US.C 103(a) as being 
unpatentable over Micheron (U.S. patent 4,400,634) in view of Whitehead. 

Regarding claims 1-4, 22, 30 and 33, Micheron teaches a transducer which comprises an 
dielectric polymer layer (1, 11), first and second compliant electrode layers (the metal films 4, 5 
and 9) as claimed. Micheron further shows a support structure as claimed (15, 17). 

Micheron does not specifically teach that the dielectric polymer layer is an elastomeric 
material. However, providing the elastomeric material for the dielectric layer is known in the art. 

Whitehead teaches an elastomeric material (the rubber dielectric 36) for the electret layer 
of an electrostatic transducer. 

Therefore, it would have been obvious to one skilled in the art to provide the elastomeric 
layer, as taught by Whitehead, for the dielectric layer of Micheron for an alternate choice. 

Further, Micheron in view of Whitehead do not specifically teach the polymer layer 
having a strain as claimed. However, providing the rubber material or polymer material having a 
strain of greater than 25% as claimed is known in the art (also note the commercially available 
silicone rubber from Dow Coming on page 10 of the specification). 

Since Whitehead does not restrict to any specific type for the polymeric layer; it therefore 
would have been obvious to one skilled in the art to provide the known rubber or polymer 
material for the Micheron in view of Whitehead transducer having a strain to be developed of 
greater than 25% in the two positions of the polymer layer depending on the desired frequency 
characteristics. 

Regai ning claims 5-6, Micheron shows the portions of the membrane (14) bulge in a first 
direction at least some of the apertures (figure 10). 



Application/Control Number: 10/047,485 Page 7 

Art Unit: 2646 

Regarding claims 8-9, Micheron shows the membrane that is biased by a gaseous 
pressures as claimed (see the deformations of the membrane in figures 9-10). 

Regarding claim 13, Micheron shows the support structure as claimed (figure 10). 

Regarding claim 14, Micheron shows the multi-layer membrane with a plurality of 
elastomeric dielectric polymer layers and the electrode layers as claimed (figures 4-5). 

Regarding claims 15-16, Micheron teaches a driver and the summer as claimed (col. 4, 
lines 38-40). 

Regarding claim 2 1 , Whitehead does not specifically teach that the polymer layer as 
claimed. However, providing a transparent polymer material for the electrostatic transducer is 
known in the art. 

Since Whitehead does not restrict to any specific type for the polymeric layer; it therefore 
would have been obvious to one skilled in the art to provide any type of elastomeric material for 
the Micheron in view of Whitehead transducer such as a transparent type for an alternate choice. 

Regarding claim 27, Micheron in view of Whitehead does not specifically teach the 
membrane thickness as claimed. However, it is obvious to one skilled in the art to provide any 
thickness for the membrane of the transducer of Micheron in view of Whitehead such as a 
thickness of less than 100 micrometers depending on the application and the desired fi-equency 
chai'acteristics. 

7. Claims 1-12, 14, 21-22, 27, 30 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bobbio (U.S. patent 5,206,557) in view of Whitehead. 
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Regarding claims 1-4, 22, 30 and 33, as best understood with regarding 1 12, l""^ as 
mentioned above, Bobbio teaches a transducer which comprises an dielectric polymer layer (21, 
21' and see col. 8, line 4), first and second con^liant electrode layers (the metal films 23, 23') as 
claimed (figure 3). Bobbio fiirther shows a support structure as claimed (24, 25). 

Bobbio does not specifically teach that the dielectric polymer layer is made of an 
elastomeric material as claimed. However, providing the elastomeric material for the dielectric 
layer is known in the art. 

Whitehead teaches an elastomeric material (the rubber dielectric 36) for the electret layer 
of an electrostatic transducer. 

Therefore, it would have been obvious to one skilled in the art to provide the elastomeric 
layer, as taught by Whitehead, for the dielectric layer of Bobbio for an alternate choice. 

Further, Bobbio in view of Whitehead do not specifically teach the polymer layer having 
a strain as claimed. However, providing the rubber material or polymer material having a strain 
of greater than 25% as claimed is known in the art (also note the commercially available silicone 
rubber from Dow Coming on page 10 of the specification). 

Since Whitehead does not restrict to any specific type for the polymeric layer; it therefore 
would have been obvious to one skilled in the art to provide the known rubber or polymer 
material for the Bobbio in view of Whitehead transducer having a strain to be developed of 
greater than 25% in the two orthogonal in-plane directions depending on the desired frequency 
characteristics. 

Regarding claims 5-6, Bobbio shows the portions of the membrane bulge in a first 
direction at least some of the apertures (figure IB). 



Application/Control Number: 10/047,485 Page 9 

Art Unit: 2646 

Regarding claims 7, Bobbio shows the portions of the membrane bulge in a first direction 
at least some of the apertures (figure IB) and the portions of the membrane bulge in a second 
direction at others of the apertures (figure IB). 

Regarding claims 8-9 and 12, Bobbio shows the membrane that is biased by a gaseous 
pressure as claimed (see the deformations of the film in figures 9-10). 

Regarding claims 10-11, Bobbio teaches the membrane which is biased by a polyimide 
connector (26). 

Bobbio does not specifically teach soft foam or a closed-cell foam material as claimed. 
However, Bobbio does estimate a synthetic polymeric resin for a spring force to bias the * 
membrane. 

Since Bobbio teaches a connector for supporting flexible strips; it therefore would have 
been obvious to one skilled in the art to provide any resihent material for the connector (26) of 
Bobbio such as a soft foam or a closed-cell foam for better controlling the spring force of the 
transducer. 

As shown in the drawings, the diameter of the connector is substantially less than a 
diameter of the apertures. 

Regarding claim 21, Whitehead does not specifically teach that the polymer layer as 
claimed. However, providing a transparent polymer material for the electrostatic transducer is 
known in the art. 

Since Whitehead does not restrict to any specific type for the polymeric layer; it therefore 
would have been obvious to one skilled in the art to provide any type of elastomeric material for 
the Bobbio in view of Whitehead transducer such as a transparent type for an alternate choice. 
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Regarding claim 27, Bobbio in view of Whitehead does not specifically teach the 
membrane thickness as claimed. However, it is obvious to one skilled in the art to provide any 
thickness for the membrane of the transducer of Bobbio in view of Whitehead such as a 
thickness of less than 100 micrometers depending on the application and the desired frequency 
characteristics. 

Response to Arguments 

8. Applicant's arguments filed 05/24/05 have been fully considered but they are not 
persuasive. 

Responding about the strain of the polymer layer in the Whitehead, Micheron and Bobbio 
references, the Applicant should note that the polymer or rubber material having a strain of 
gi eater than 25% between in the two orthogonal in-plane directions is a known material (note the 
commercially available silicone rubber from Dow Coming). 

Since Whitehead, Micheron and Bobbio teach the polymer or rubber material for the 
membrane in the electrostatic transducer, and providing the silicone rubber from Dow Coming in 
the transducer is known in the art; it thererefore would have been obvious to one skilled in the art 
to provide the commercially available silicone elastomer or sihcone rubber (from Dow Coming) 
for the polymer layer of the transducer of Whitehead, Bobbio and Micheron depending on the 
desired frequency characteristics. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Blonder et al. (Re. 33,651) teaches a variable gap device that has the rubber sold by Dow 
Coming. 

10. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN D. LE whose telephone number is (571) 272-7502. The 
examiner can normally be reached on 9:30AM-6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SINH IRAN can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appKcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

HL 

October 29, 2005 




PRIMARY EXAMINER 



